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Executive summary

The Firearms Amendment Bill 2026 is a mixed package of reforms. The Association
supports several measures aimed at organised crime and the criminal misuse of
firearms, and recognises that several amendments implement commitments arising
from the Government's response to the Ken Lay Rapid Review of Victoria's Firearm
Laws. However, we are concerned that several proposals unnecessarily affect lawful
firearms licence holders, extend executive discretion beyond the Government's stated
policy intent, or do not adequately preserve fundamental principles of procedural
fairness and natural justice.

SSAA Victoria's position on the principal reforms is summarised below.

¢ Continuation of the Firearm Prohibition Order scheme - Support. Subsequent
judicial decisions have clarified the operation of the scheme and shown that
existing review mechanisms can correct inappropriate applications.

e Categorisation of firearms — Support in principle. The power should be
expressly confined to responding to bona fide new and emerging firearms
technologies and not used to revisit long-established firearm categories via
delegated decision-making.

o Firearms trafficking offences — Support. Graduated penalties that reflect the
scale and seriousness of firearms trafficking are appropriate and proportionate.

« Firearm Prohibition Order offences — Support. Strong penalties for breaches by
prohibited persons are consistent with SSAA Victoria's long-standing support for
tougher penalties targeting the criminal misuse of firearms.

¢ Citizenship requirements — Do not support. The proposal is not supported by
compelling evidence, unnecessarily disadvantages lawful permanent residents
and raises significant Charter and practical concerns. Should Parliament
proceed, substantial amendments are required, particularly to not affect existing
licence holders.

e Commonwealth firearms background checks (AusCheck) — Supportin
principle. National intelligence should inform licensing decisions, but these
provisions should not commence until an effective mechanism s in place to
preserve procedural fairness and natural justice, and the significant cost of
AusCheck screening has been addressed. Any Commonwealth background-
checking requirement should be proportionate and should not impose an
unreasonable additional financial burden on individual licence holders.

The Association also expresses disappointment that the Victorian Firearms
Consultative Committee was not consulted during the development of these
amendments, and it encourages the Government to make fuller use of the Committee
when developing future firearms policy.
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Background and context

The Firearms Amendment Bill 2026 gives effect to a number of commitments arising
from the Victorian Government's response to the Ken Lay Rapid Review of Victoria's
Firearm Laws, together with several additional policy initiatives. Broadly, the Bill
proposes amendments relating to:

e The categorisation of firearms;

e Firearms trafficking offences;

e Firearm Prohibition Order (FPO) offences;

e (Citizenship requirements for firearms licensing; and

e Commonwealth firearms background checks through the AusCheck scheme.

The Victorian Firearms Consultative Committee (VFCC)

SSAA Victoria is disappointed that the Victorian Firearms Consultative Committee
(VFCC) was not consulted on these amendments prior to them being presented to the
Parliament. This is particularly disappointing in relation to the Firearm Prohibition Order
amendments, which did not arise from the Ken Lay Review. However, consultation with
the VFCC would also have been valuable for those reforms that did arise from the
Review.

The role of the VFCC is to provide expert policy advice to the Minister on matters
referred by the Minister, as well as on matters the Committee elects to consider under
its own-motion reference powers. While the Ken Lay Review examined the policy
settings underpinning Victoria's firearms laws, the VFCC's role is distinct. It brings
together subject-matter expertise across the firearms sector to identify operational
issues, unintended consequences, and implementation challenges associated with
proposed legislative reforms.

The Minister did not seek the Committee's advice during the development of this Bill.

The Association is concerned that this reflects a broader decline in the practical role of
the VFCC as the Government's principal statutory advisory body on firearms matters.
The Committee exists to improve the quality of firearms policy before legislation is
introduced into Parliament. We welcome the recent reviatalisation of the VFCC under a
new Chair and encourage the Government to make fuller use of the VFCC in developing
and implementing future firearms reforms.

The National Firearms Agreement

SSAA Victoria is concerned about repeated commitments to "modernise" the National
Firearms Agreement (NFA). If such a process is undertaken, its objective should not be
to ratchet regulation towards the most restrictive jurisdiction. Rather, it should identify
measures that are demonstrably effective, proportionate and evidence-based. A
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process that simply aggregates the most restrictive provisions from each jurisdiction
would undermine the cooperative federalism on which the Agreement was originally
founded.

In our view, Victoria should be prepared to acknowledge what has become increasingly
apparent: the NFA does not function as a genuinely harmonised national framework for
firearms regulation (it likely never has). It continues to play a role in facilitating
information sharing, intelligence cooperation and the establishment of common
minimum standards. Beyond that, however, successive reforms in jurisdictions such as
Western Australia and New South Wales have led to significant divergence in firearms
policy. In practical terms, Australia's firearms laws are not nationally harmonised as the
Agreement originally envisaged.

Victoria should therefore advocate an honest reassessment of the NFA's current role. If
the Agreement is to endure, it should do so as a framework for cooperation and
evidence-based minimum standards, not as a vehicle for importing the most restrictive
legislative settings from elsewhere. Victoria should continue to cooperate fully with
other jurisdictions where this improves public safety and administrative efficiency, but it
should not pursue harmonisation as an end in itself. Its primary obligation is to enact
firearms laws that are proportionate, evidence-based and appropriate to Victorian
circumstances.



Proposed changes

Continuation of firearm prohibition order scheme

SSAA Victoria supports these amendments.

The Minister's rationale for this amendment is:

The Bill repeals provisions of the Firearms Act and the Firearms Amendment Act 2018
relating to Firearm Prohibition Orders (FPOs) that were to sunset on 8 May 2028, 10
years after their original commencement. These amendments will enable Victoria Police
to continue using FPOs as an invaluable tool for disrupting serious and organised
criminals and keeping firearms out of their possession into the future. The Bill does not
in any way change the substantive nature of the FPO scheme, which will continue with
the same features beyond 8 May 2028."

When FPOs were first introduced, there was clear concern about the potential for them
to be applied broadly, beyond their intended purpose and in a manner disproportionate
to the significant powers they confer.

The Court has had occasion to clarify the application of FPOs since their introduction -
appeals are heard at VCAT in the first instance, and two notable cases, Websdale and
Paterson, have been decided by the Supreme Court of Victoria.

Websdale concerned a Life Member of the Rebels Outlaw Motorcycle Club who was
served with an FPO in May 2018. In 2019, Mr Websdale successfully had the FPO set
aside at VCAT. Later that year, the Chief Commissioner of Police successfully appealed
that decision to the Court of Appeal. With the justices finding that the question which
VCAT had to have addressed was:

[T]he question which had to be addressed was whether the making of the prohibition
order would be likely to mitigate a risk to public safety which would exist, or be likely to
exist, if the order were not made. It was not necessary that that anticipated risk relate to
CW'’s own future use of firearms. Furthermore, given the very strong findings which her
Honour made about the risks to public safety posed both by CW and by the Rebels, the
only conclusion reasonably open was that the making of the order would be likely to
have the relevant positive effect on public safety.?

Paterson, by contrast, concerned an East Gippsland resident who had been served with
an FPO following a series of unlawful acts involving firearms, including possession of
unregistered firearms. Other matters relied upon included allegations of animal cruelty

"Victoria, Parliamentary Debates, Legislative Assembly, Thursday 18 June 2026, 109.
2 Chief Commissioner of Police v Colin Websdale [2019] VSCA 305, [4] (Maxwell P, Tate and Niall JJA).
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and the making of a family violence intervention order, which Mr Paterson disputed.
Unlike Mr Websdale, Mr Paterson had no demonstrated association with serious
organised crime.

Mr Paterson successfully appealed the FPO at VCAT on the grounds that it significantly
impaired Paterson’s ability to interact with friends and family who are firearm licence
holders and affected his employment as a delivery driver by prohibiting him from
entering certain premises, including the local RAAF base. The Chief Commissioner of
Police appealed the VCAT decision to the Supreme Court. The Supreme Court granted
leave to appeal but dismissed the appeal, reasoning that:

In my view, it was open to the Senior Member [at VCAT] to conclude that the public
interest did not justify the imposition of a firearms protection order. There were, as the
Senior Member recognised, issues in Mr Paterson’s past that raised serious questions as
to his suitability to hold a firearms licence. The removal of the firearms prohibition order
would not permit Mr Paterson lawfully to obtain a firearm but it would enable him to
come into proximity to firearms. He could, for example, visit friends on properties that
have firearms, or be in a car with friends who have a firearm with them. | accept that the
imposition of a firearms prohibition order would to some degree reduce the risk that

Mr Paterson might unlawfully obtain a firearm and commit an act of violence against a
member of the public. However, that could be said of many people in the community.
The making of a firearm prohibition order substantially impinges upon the rights and
freedoms of citizens in a society. The public interest in preserving those rights and
freedoms is very real.®

The concerns that arose when the FPO scheme was introduced were legitimate, given
the breadth of the powers conferred and their potential impact on fundamental rights
and freedoms. However, the subsequent decisions in Websdale and Paterson have
provided important judicial guidance on the proper exercise of those powers and have
demonstrated that the existing review mechanisms are capable of correcting
inappropriate applications of the scheme.

In light of the developing body of jurisprudence, SSAA Victoria supports the
continuation of the FPO scheme and, accordingly, these amendments as drafted.

3 Chief Commissioner of Police v Paterson [2023] VSC 172, [61] (Gorton J).
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Amendments relating to categorisation of firearms

SSAA Victoria supports these amendments in principle but
recommends that the delegated power be expressly confined to
genuinely new and emerging firearms technologies.

This amendment is a Government commitment from its response to the Ken Lay Rapid
Review of Victoria’s Firearm Laws.

In its response the Government highlighted this as an “immediate legislative reform”,
stating;

Victoria Police’s existing firearm reclassification powers will be enhanced to provide the
Chief Commissioner of Police more scope to temporarily recategorise firearms. These
enhanced powers will enable timely and risk-based responses to emerging firearm
technologies and modifications, ensuring the Chief Commissioner can temporarily
recategorise all firearms. Aside from these changes to the Chief Commissioner’s
powers, Victoria will not be making any immediate changes to firearm classifications in
these reforms. The Victorian Government continues to engage with the Commonwealth
and states and territories to deliver strong, contemporary, and evidence based firearms
laws.*

The Minister’s Second Reading Speech gave an aligned rationale, stating;

Finally, the Bill also creates greater flexibility for the Chief Commissioner to temporarily
recategorise firearms to better enable police to respond to emerging firearms
technology of concern. The Bill clarifies and extends the legislative mechanisms to
temporarily recategorise a firearm or type of firearm. The existing power to make an
interim declaration under section 3A of the Firearms Act will be extended to authorise
the Chief Commissioner, after consulting with the Minister, to make a temporary
declaration to change the category of a firearm or type of firearm (other than an antique
handgun or a black powder handgun). The exclusion of antique handguns and black
powder handguns reflects the unique and historical nature this class of firearm, and the
comparatively lower risk to public safety presented by this class of firearm.

The expansion to the section 3A discretion is designed to enable Victoria to respond
quickly to changes in firearms technology, and potentially to implement national
decisions to quickly recategorise a firearm or a class of firearm, untilamending
Regulations or other legislative reform is complete. Accordingly, the Bill extends the
regulation making power to authorise regulations to prescribe that a class of firearm in a

4 Government of Victoria, Rapid Review of Victoria’s Firearms Laws — Victorian Government Response,
(May 2026).



specified category of firearm is in a different category of firearm for the purposes of the
Act.®

SSAA Victoria understands and accepts the rationale for providing the Chief
Commissioner and the Executive with a more responsive mechanism to address
genuinely new and emerging firearms technologies without requiring legislative change
on every occasion. We also acknowledge that these amendments broaden the authority
delegated by Parliament to the Executive for the categorisation of firearms. Where an
unforeseen technological development raises a legitimate regulatory issue, a
responsive re-categorisation mechanism could be sensible and appropriate.

Precisely because these amendments confer broader delegated authority, it is
important that the scope and intended purpose of that authority are clear. Throughout
the Government's response to the Ken Lay Review, the Explanatory Memorandum and
the Minister's Second Reading Speech, the consistent policy justification has been to
enable timely responses to "emerging firearms technology" and, where appropriate,
nationally agreed categorisation decisions. However, the legislation itself is not
expressly confined to those circumstances and could therefore be used to re-categorise
long-established firearm designs that cannot reasonably be characterised as new or
emerging technologies.

Recent developments in New South Wales illustrate this concern. The re-categorisation
of straight-pull firearms has been justified, at least in part, by reference to
contemporary firearms technology, even though straight-pull actions have existed for
many decades and are not an emerging technological development. That example
demonstrates the importance of ensuring that powers intended to address genuinely
novel technologies are not subsequently used to revisit settled policy questions
concerning established firearm types.

SSAA Victoria, therefore, does not oppose these amendments in principle. However, we
encourage the Government to clarify, whether through an amendment to the legislation,
subordinate regulations, or an unequivocal statement in the parliamentary record, that
these powers are intended to be exercised only in response to bona fide new and
emerging firearms technologies, or genuinely unforeseen technological developments
requiring an immediate regulatory response. Significant policy decisions concerning
long-established classes of firearms should ordinarily remain matters for Parliament
rather than delegated decision-making.

5 Victoria, Parliamentary Debates, Legislative Assembly, Thursday 18 June 2026, 110.
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Amendments relating to the trafficking of firearms

SSAA Victoria supports these amendments.

This amendment is a Government commitment from its response to the Ken Lay Rapid
Review of Victoria’s Firearm Laws.

In its response, the Government highlighted this as an “immediate legislative reform”,
stating;

Amendments will introduce more serious, graduated penalties for firearms trafficking.
The change will see penalties increase depending on the number of firearms a person
unlawfully possesses.®

The Minister’s Second Reading Speech gave an aligned rationale, stating;

The Bill introduces graduated offences and penalties for the existing firearms trafficking
offences. The Billimposes harsher and more suitable penalties for possessing,
acquiring or disposing of traffickable and large traffickable quantities of firearms to
reflect the grave risk to community safety presented by unlawful trafficking in firearms
outside of the legitimate licensing system.’

SSAA Victoria supports these amendments. Graduated penalties that reflect the scale
and seriousness of firearms trafficking are an appropriate and proportionate response
to serious criminal conduct.

8 Government of Victoria, Rapid Review of Victoria’s Firearms Laws — Victorian Government Response,
(May 2026).
7 Victoria, Parliamentary Debates, Legislative Assembly, Thursday 18 June 2026, 109.
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Amendments relating to firearm prohibition order offences

SSAA Victoria supports these amendments.

The Minister's Second Reading Speech outlined the Government's rationale for these
amendments;

The Bill additionally increases the maximum penalties for the 5 offences relating to
FPOs to modernise Victoria’s penalty levels in light of equivalent offences introduced by
some other jurisdictions more recently and having regard to the seriousness of these
offences. Relevant offences prohibit the individual from acquiring, possessing, carrying
or using a firearm or any firearm related item, offences for failing to notify the Chief
Commissioner of a change of address, offences for entering or remaining on premises
where firearms are located, and offences for failing to surrender a firearm or firearm
related item when the FPO is served. The Bill also increases the penalties that apply to a
third party who, knowing that an individual is subject to an FPO, disposes of a firearm or
a firearm related item to the individual subject to the FPO. These amendments will
ensure that Victoria’s FPO offences will have some of the strongest penalties in
Australia.®

SSAA Victoria has consistently advocated for tougher penalties for the criminal misuse
of firearms. The criminal misuse of firearms, irrespective of the context, unfairly
undermines the social licence for legitimate firearm ownership and use. Firearm
Prohibition Orders are directed at individuals who have been assessed as presenting an
unacceptable risk to public safety. It is therefore appropriate that deliberate breaches of
those orders attract penalties commensurate with the seriousness of the offending.
SSAA Victoria supports these amendments.

8 Victoria, Parliamentary Debates, Legislative Assembly, Thursday 18 June 2026, 109.
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Amendments relating to citizenship

SSAA Victoria does not support these amendments. If Parliament
proceeds, substantial amendments are required to minimise their
impact on existing lawful licence holders.

This amendment is a Government commitment from its response to the Ken Lay Rapid
Review of Victoria’s Firearm Laws.

In its response, the Government highlighted this as an “immediate legislative reform”,
stating;

Victoria will apply a citizenship requirement to holding a firearms licence to ensure any
background information provided as part of the application is reliable and accurate. This
will restrict eligibility for firearms licences to Australian citizens, New Zealand citizens
who are permanent residents of Australia, or non-citizens who require a firearms licence
for occupational purposes.®

The Minister’s Second Reading Speech outlined what the proposed changes are;

The Billintroduces a citizenship requirement for firearms licensing which will be
satisfied by an individual who is an Australian citizen, a New Zealand citizen who is an
Australian permanent resident or an individual of a class that is prescribed by the
Regulations to satisfy the citizenship requirement. The Bill exempts an individual from
the citizenship requirement if they reasonably require a firearm to earn a livelihood or
they are an individual in a class that is prescribed by the Regulations to be exempt from
the citizenship requirement.

These new citizenship provisions will come into effect on a date to be proclaimed. This
will enable a number of elements to be progressed first, including a review of the
Firearms Regulations 2018 to further refine the application of the amendments, work by
Victoria Police on an upgraded firearms licensing system, and the Commonwealth work
to establish the AusCheck scheme. | anticipate the precise proclamation dates will be in
line with other jurisdictions and reflect ongoing national dialogue.™

And later in the Second Reading Speech the Minister provided the Government’s
rationale;

The amendments in relation to citizenship and allowing for the additional use of national
intelligence information to underpin firearms licensing are two key initiatives agreed by
First Ministers at National Cabinet on 15 December 2025. This action immediately

9 Government of Victoria, Rapid Review of Victoria’s Firearms Laws — Victorian Government Response,
(May 2026).
®Victoria, Parliamentary Debates, Legislative Assembly, Thursday 18 June 2026, 108.
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followed the Bondi terrorist attack and is a significant development in Australia’s
approach to firearms regulation that are largely nationally agreed in principle at this
time."

The key finding in Ken Lay’s Rapid Review report to support this quite radical change is
(his emphasis);

Opportunity to align with National Cabinet

Citizenship, or residency-based eligibility requirements would align Victoria with the
approach being considered through National Cabinet and adopted in some other

jurisdictions. Such requirements would also narrow the number of people eligible to
hold firearms and may, over time, reduce the number of firearms in the community.'?

In examination of the issue, Mr Lay noted that;

Any consideration of citizenship or residency-based restrictions in Victoria requires
careful attention to the Charter of Human Rights and Responsibilities. Unlike most other
jurisdictions, the Victorian Government must consider how such changes may engage
protected rights and ensure that any limitations are lawful, proportionate and justified.
The Review understands that the introduction of a citizenship requirement for firearms
licences would engage the right to recognition and equality before the law. Any
limitation on this right must be clearly justified, proportionate and supported by
compelling evidence at the point of implementation, including the use of criminal
intelligence and other relevant information to inform rigorous individual risk
assessment.”

Addressing this issue in its Statement of Compatibility with the Charter of Human Rights
and Responsibilities Act 2006, the Government reasons that;

To the extent that the right is limited, it will be reasonably justified. As a starting point,
differential treatment on the basis of being a non-citizen commonly occurs in many
aspects of basic public life, such as in relation to eligibility for employment, voting
rights, receipt of government benefits and services. The introduction of the citizenship
requirement serves the important objective of implementing the agreement between the
National Cabinet and state governments to, in the wake of the Bondi terror attack,
overhaul and strengthen firearm controls and reduce firearms-related harm in Australia,
including by restricting gun ownership to Australian citizens. In this regard, South
Australia and Western Australia already have legislated citizenship requirements for
firearm licences.™

SSAA Victoria considers this reasoning to be unpersuasive for several reasons. The
proposition that "differential treatment on the basis of being a non-citizen commonly

" lbid.

12 Ken Lay AO APM, Rapid Review of Victoria’s Firearms Laws — Final Report, (March 2026), 57.

3 Ken Lay AO APM, Rapid Review of Victoria’s Firearms Laws — Final Report, (March 2026), 59 [7.2].
“Victoria, Parliamentary Debates, Legislative Assembly, Thursday 18 June 2026, 103.
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occurs in many aspects of basic public life" overstates the prevalence of such
distinctions and fails to address the more significant issue raised by these
amendments, namely, that they would remove an existing statutory entitlement from an
undetermined, but potentially significant, number of permanent resident licence
holders.

Similarly, the existence of a National Cabinet agreement is not, of itself, relevant to
determining whether a limitation on Charter rights is reasonable and demonstrably
justified. National Cabinet is an intergovernmental forum, not a source of legislative or
constitutional authority. Nor does the fact that South Australia and Western Australia
have adopted similar provisions materially advance the Charter analysis. The inclusion
of those jurisdictions appears directed more to demonstrating consistency than to
establishing that the proposed limitation is proportionate, necessary or supported by
compelling evidence.

The Statement of Compatibility also asserts that;

[T]he Rapid Review found that background checks conducted by Victoria Police
primarily relied on Victorian intelligence holdings and self-declarations, and that
international police checks presented challenges in accessing information through
established methods and where intelligence holdings are inherently constrained.®

This is an incomplete characterisation of Mr Lay's findings. It omits his primary and what
is arguably his most significant observation on this issue;

Victoria's current licensing system does not collect data on citizenship status. There is
limited available data to demonstrate that introducing a citizenship requirement for
firearms licence holders in Victoria would, on its own, result in measurable harm
reduction. The impact of a citizenship requirement on existing licence holders is
therefore not well understood through current data sources.’®

This is an important qualification. It goes directly to the evidentiary basis for the
proposed limitation on Charter rights and should have weighed heavily in the
Government's assessment, particularly given Mr Lay's clear observation that "[a]ny
limitation on this right must be clearly justified, proportionate and supported by
compelling evidence”."”

The Statement of Compatibility goes on to say;

Further, the National Firearms Agreement, established in response to the Port Arthur
massacre in 1996, affirms that firearms possession and use is a privilege that is
conditional on the overriding need to ensure public safety. The privilege of owning a
firearm is an appropriate one to link to citizenship, which recognises a social contract

S Victoria, Parliamentary Debates, Legislative Assembly, Thursday 18 June 2026, 103.
18 Ken Lay AO APM, Rapid Review of Victoria’s Firearms Laws — Final Report, (March 2026), 61 [7.2.3].
7 Ken Lay AO APM, Rapid Review of Victoria’s Firearms Laws — Final Report, (March 2026), 59 [7.2].
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between the person and their country of citizenship, and ensures that individuals who
possess lethal weapons have a demonstrated long-term allegiance and accountability
to the country. Citizenship comes with fundamental obligations and privileges, such as
voting, and an allegiance of loyalty to Australia, its people, its democratic beliefs and the
upholding of its laws. It is accordingly appropriate that the privilege, and solemn
responsibility, of firearm possession, ownership and use be reclassed as a special
privilege of a citizen. Notably, the citizenship requirement is subject to a specific carve-
out for New Zealand permanent residents which reflects the unique Australia - New
Zealand relationship and existing visa and information-sharing arrangements.'®

This reasoning conflates two distinct concepts: the policy statement contained in an
intergovernmental agreement, which has no legal force, and the legal concepts of
citizenship and allegiance to the Commonwealth of Australia. The fact that firearm
ownership is described as a "privilege" in the National Firearms Agreement does not
logically lead to the conclusion that only Australian citizens should be eligible to hold a
firearms licence. The asserted connection between citizenship and firearms licensing is
stated rather than demonstrated.

The Statement of Compatibility finally relies on an appeal to the authority of the United
Nations;

In addition, and importantly, from a human rights perspective, the United Nations and
international human rights bodies do not generally recognise firearm ownership as a
right and instead support governments adopting strict gun control measures to
discharge their positive obligation to protect and promote the right to life (to which
section 9 of the Charter is based). The prevailing consensus of international human
rights treaty bodies is that collective public safety and the preservation of life outweigh
individual persons’ desire for firearm ownership and there is an expectation that
governments take reasonable steps to prevent firearms related violence committed by
civilians.™

The relevance of this assertion to the proposed changes is tenuous at best and is not
supported by a more diligent examination of the United Nations' recommendations. The
most relevant guidance from the UN in this regard is the report to the United Nations
Commissioner for Human Rights on the regulation of civilian acquisition, possession
and use of firearms. That report drew on contributions from ~30 countries, including
Australia, and its recommendations are;

(a) Adoption of adequate laws, regulations and administrative procedures to

exercise effective control over the legal possession of firearms by all persons and

companies under a State’s jurisdiction through licensing, registration, monitoring,
auditing and mandatory training;

8 Victoria, Parliamentary Debates, Legislative Assembly, Thursday 18 June 2026, 103.
9 Victoria, Parliamentary Debates, Legislative Assembly, Thursday 18 June 2026, 103.
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(b) Creation of a licensing system that lays down clear criteria with respect to a
previous criminal record, relevant restraining orders or mental health conditions in order
to prevent persons who pose a significant risk of misusing firearms from possessing
them;

(c) Imposition of appropriate penalties and/or administrative sanctions for offences
involving the misuse or unlawful possession of firearms, the illicit sale of firearms and
the unauthorized international transfer of firearms.®

Victoria already substantially implements these recommendations. More importantly,
none of the United Nations guidance suggests that citizenship should be a prerequisite
to civilian firearms licensing. The Government's reliance on international human rights
principles, therefore, provides little support for the specific measure proposed in this
Bill.

While the proposed amendments include transitional arrangements for existing licence
holders and pending applications, these provisions do not read as true grandfathering
arrangements. Existing licence holders could retain their current licence only until it
next falls due for renewal, at which point they could become subject to the new
citizenship requirement. This would provide affected licence holders with additional
time to make arrangements, but will not preserve their ongoing eligibility to participate
in lawful shooting sports and hunting.

For a significant number of long-term permanent residents, the practical consequence
is that they would ultimately face a choice between abandoning lawful recreational
shooting or acquiring Australian citizenship, where that is possible.

For many people, however, Australian citizenship is not merely an administrative choice.
A number of countries, including China, India, Japan and Austria, do not generally
permit dual citizenship. Permanent residents from those countries may have legitimate
reasons to retain their original nationality, including family responsibilities, inheritance
rights, property ownership or other legal and financial interests in their country of origin.
Conversely, permanent residents from countries that recognise dual citizenship may
obtain Australian citizenship without surrendering their original nationality. It is difficult
to identify any public safety rationale that would make one group inherently less
suitable for a firearms licence than the other.

Similarly, the practical operation of these provisions produces anomalous outcomes.
Victoria currently employs permanent residents in sworn and protective security roles,
including Protective Services Officers, who are entrusted with carrying firearms in the
course of their duties. Yet under these amendments, those same individuals may be
precluded from holding a firearms licence for recreational shooting simply because

20 United Nations General Assembly, Human rights and the regulation of civilian acquisition, possession
and use of firearms - Report of the United Nations High Commissioner for Human Rights, Human Rights
Council, Thirty-second session, Agenda items 2 and 3, 15 April 2016, A/HRC/32/21,16 [54].
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they are not Australian citizens. That inconsistency calls into question whether
citizenship is an appropriate proxy for assessing individual suitability.

SSAA Victoria has consistently opposed citizenship requirements for firearms licences
on the basis that they would significantly restrict law-abiding permanent residents from
participating in recreational shooting and hunting without any demonstrated
corresponding improvement in public safety.

The Association acknowledges that these provisions are not proposed to commence
immediately but will instead be brought into operation by proclamation after further
work on the Firearms Regulations 2018, Victoria Police's licensing systems, and the
Commonwealth's proposed AusCheck arrangements. We consider this staged
approach appropriate. It provides an opportunity to properly consider the scheme's
practical operation, the scope of exemptions, and the impacts on existing lawful licence
holders before any citizenship requirement takes effect.

SSAA Victoria encourages the Government to use the implementation period to ensure
that any eventual scheme is supported by compelling evidence, proportionate in its
operation, and does not unnecessarily disadvantage existing lawful licence holders.

Our preferred position remains that these amendments not proceed. However, should
Parliament determine otherwise, SSAA Victoria recommends amending the legislation
to minimise unnecessary impacts on lawful firearms users by:

e Providing explicit and genuine grandfathering for existing licence holders, rather
than allowing existing licences to continue only until their next renewal;

e Expressly exempting current and former police officers, Protective Services
Officers, members of the Australian Defence Force and emergency services
personnel from the citizenship requirement for both occupational and
recreational firearms licensing;

e Expressly exempting employees of licensed firearms businesses for both
occupational and recreational firearms licensing; and

e Clarifying that the exemption for persons who reasonably require a firearm to
earn a livelihood extends to persons who reasonably require a firearms licence in
order to lawfully undertake their employment.

These changes would substantially reduce the unintended consequences of the
proposed citizenship requirement while preserving the Government's stated policy
intent.

16



Amendments relating to firearms background checks

SSAA Victoria supports these amendments in principle but considers
they should not be proclaimed until appropriate safeguards for
procedural fairness and natural justice have been established and the
costimplications for Victorian firearms licence holders have been
satisfactorily resolved.

This amendment is a Government commitment from its response to the Ken Lay Rapid
Review of Victoria’s Firearm Laws.

In its response, the Government highlighted this as an “immediate legislative reform?”,
stating;

Amendments will ensure national criminal intelligence is central to Victorian firearms
licensing decisions by making a non-adverse firearms background check through the
Commonwealth’s AusCheck scheme a requirement for holding a licence. This will not
only apply to the firearms licensing and renewal process, but to any point in the licence
lifecycle.”

The Minister’s Second Reading Speech outlined what the proposed changes are;

The Billintroduces a Commonwealth firearms background check requirement for
firearms licensing that will leverage Australian Security Intelligence Organisation — ASIO
—and Australian Criminal Intelligence Commission — ACIC — national intelligence
information through AusCheck. Once the provisions come into operation, an AusCheck
criminal history check will be required for all new firearms licence applicants and
existing licensees when they next seek to renew their firearms licence. Additionally, the
relevant intelligence agencies and Victoria Police may initiate an own motion check
outside of the licensing cycle if new information comes to light suggesting an individual
may pose a security or organised crime risk.

AusCheck currently provides background checks for critical infrastructure workers in
Australia, specifically determining eligibility for unsupervised access to secure areas in
the aviation and maritime industries, in national health facilities, major national events
and security-sensitive critical infrastructure sectors. AusCheck provides its background
checking services through a legislative framework established by the AusCheck Act
2007 of the Commonwealth and supporting Regulations. The Combatting Antisemitism,
Hate and Extremism (Firearms and Customs Laws) Act 2026 of the Commonwealth,
which came into force on 21 January 2026, laid the foundation for a new
Commonwealth background checking framework for firearms licensing leveraging the

21 Government of Victoria, Rapid Review of Victoria’s Firearms Laws - Victorian Government Response,
(May 2026).
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AusCheck agency and expanding its remit to ensure that Commonwealth intelligence
can inform firearms licence decision making in every state and territory.

SSAA Victoria supports the principle of these amendments. It is appropriate that
firearms licensing decisions be informed by all relevant criminal and national security
intelligence available to governments, particularly when that intelligence identifies
individuals who pose a genuine risk to public safety or national security.

Our concern is not with the use of Commonwealth intelligence, but with the apparent
lack of an effective mechanism to preserve natural justice when an adverse licensing
decision is based wholly or substantially on an AusCheck assessment.

The Commonwealth framework established by the Combatting Antisemitism, Hate and
Extremism (Firearms and Customs Laws) Act 2026 relies on criminal intelligence and
security assessments prepared by the Australian Criminal Intelligence Commission and
the Australian Security Intelligence Organisation. By their nature, these assessments
are unlikely to be disclosed to an affected applicant. Consequently, an individual whose
firearms licence is refused, cancelled or not renewed because of an adverse AusCheck
assessment may have little or no meaningful opportunity to understand, test or
challenge the information on which that decision is based.

While judicial review may remain available in some circumstances, it is not an adequate
substitute for merits review. Judicial review is confined to questions of legal error and
does not permit reconsideration of the factual basis or merits of the underlying
intelligence assessment. Itis also a complex and costly avenue, beyond the practical
reach of many ordinary licence holders.

There is also a significant unresolved question about the cost of the proposed
Commonwealth checks and, importantly, who will be required to bear that cost.

In correspondence, the Commonwealth Department of Home Affairs confirmed that the
new framework enables AusCheck to coordinate Commonwealth assessments,
including those from ASIO and the Australian Criminal Intelligence Commission, but
that firearms licensing will remain the responsibility of the states and territories.
Importantly, the Department advised;

The Commonwealth background checking arrangements will be administered by
AusCheck, including any Commonwealth charging arrangements. State and territory
governments will determine how those costs are managed within their firearms
licensing framework.?

22 Commonwealth Department of Home Affairs, Background Checking Reform, email correspondence, 2
July 2026 (de-identified copy held by SSAA Victoria).
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This makes clear that the question of whether the cost is absorbed by the State
government or passed on to individual firearms licence holders remains to be
determined.

That issue is potentially significant. Existing AusCheck services can involve substantial
fees, with some current background-checking applications costing ~$500. By
comparison, a five-year Victorian longarm firearms licence currently costs
approximately $309. If a comparable Commonwealth charge were simply passed
through to applicants and existing licence holders, the additional background check
could potentially cost substantially more than the firearms licence itself. Alternatively, if
the cost was absorbed by the State government, it could represent an ongoing
commitment of ~$25 million to fund this change.

SSAA Victoria does not suggest that the fee applying to existing AusCheck schemes will
necessarily be the fee ultimately prescribed for firearms background checks. The
Commonwealth charging arrangements for the new scheme have not yet been finalised.
However, the existing fee structure demonstrates why the cost cannot be treated as an
incidental implementation detail.

SSAA Victoria does not consider it reasonable for individual licence holders to be
required to bear a substantial additional fee for a national intelligence screening system
introduced by governments for a supposed broader public safety purpose. If the
Victorian Government determines that Commonwealth background checking is
necessary as a mandatory component of the State's licensing system, the cost should
be absorbed by government or incorporated into the existing licensing framework
without imposing a disproportionate additional charge on individual licence holders.

The Association acknowledges that these provisions will commence on a day to be
proclaimed and that their implementation depends on the establishment of the
Commonwealth scheme. We consider this staged approach appropriate. However,
SSAA Victoria strongly encourages the Victorian Government not to proclaim these
provisions until two substantial matters have been satisfactorily resolved.

e The Commonwealth framework incorporates an appropriate mechanism to
preserve procedural fairness and natural justice for affected applicants and
licence holders; and

e The Commonwealth and Victorian governments have established a transparent
and proportionate funding arrangement that does not impose an unreasonable
additional financial burden on individual firearms licence holders.

In our view, access to national intelligence and procedural fairness are not mutually
exclusive objectives. A licensing system can appropriately protect sensitive intelligence
sources while still providing an affected person with a meaningful opportunity to
understand and respond to the substance of the case against them, whether through an
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independent merits review process, security-cleared special advocates, or another
appropriate statutory mechanism.

Similarly, improving access to national intelligence should not become a mechanism
for dramatically increasing the cost of lawful firearms ownership. These background
checks are being introduced as a government public-safety measure, and their funding
arrangements should reflect that purpose.

Until such safeguards exist, these provisions should not be brought into operation.
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Conclusion

SSAA Victoria appreciates the opportunity to discuss these proposals and
acknowledges the Victorian Government's constructive engagement with the lawful
shooting community throughout the broader firearms reform process.

The Association strongly supports evidence-based firearms regulation that targets the
criminal misuse of firearms while respecting the rights and legitimate interests of
Victoria's more than 250,000 licensed firearm owners. We believe this Bill contains
several positive reforms that advance that objective, together with several provisions
that would benefit from further refinement before implementation.

Our experience over many years shows that the best legislative outcomes are achieved
when operational issues, unintended consequences and implementation challenges
are identified and resolved during policy development, rather than after legislation is
introduced into Parliament. We therefore encourage the Government to continue
engaging closely with the Victorian Firearms Consultative Committee and
representative organisations when developing future firearms reforms.

SSAA Victoria remains committed to working constructively with the Government,
Victoria Police and other stakeholders to develop firearms laws that are proportionate,
evidence-based, operationally effective and capable of maintaining the confidence of
the Victorian community and lawful firearms licence holders.
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